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Retailers and other employers with operations in California should be aware of the

potential application of the California Consumer Privacy Act (“CCPA”) to data collected about

California employees.  Although the CCPA refers to “consumers,” as currently drafted the CCPA’s

definition of a “consumer” also will apply to California-based employees.

As we previously reported, the CCPA grants consumers various rights with regard to their personal

information held by businesses.  This is part of a multi-part series addressing frequently asked

questions concerning the CCPA.

Which employers will have to comply with the CCPA?

Employers with employees in California will need to comply with the CCPA if their business falls

into one of the following three categories:

1. Their business buys, sells, or shares the “personal information” of 50,000 “consumers” or

“devices”;

2. Their business has gross revenue greater than $25 million; or

3. Their business derives 50% or more of its annual revenue from sharing personal information.

What are the key implications of having to comply with the CCPA?

Employers who have to comply with the CCPA will be subject to the CCPA’s:

1. Expansive definition of “personal information”;

2. New notice requirements for California-based employees, which notices describe the employer’s

collection of and use and disclosure of personal information;

3. New data privacy rights for California-based employees, including the right to access, delete, and

opt out of the “sale” of personal information;
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4. Special rules for the collection and use of personal information of minors;

5. Requirement to implement appropriate and reasonable security practices and procedures;

6. Enforcement provisions, including a statutory damages framework; and

7. Private right of action for employees.

The CCPA will go into effect in early 2020, and employers who must comply should be addressing

compliance obligations now.  For employers who have not had to comply with the European Union’s

General Data Protection Regulation (“GDPR”), the requirements of the CCPA for California-based

employees will likely require a new analysis of the treatment of employee-data and updated or new

data policies. Employers who have had to comply with the GDPR will likely already be familiar with

many of the requirements of the CCPA – and with some assistance, should be able to bring their

operations and policies into compliance with respect to California-based employees.

BCLP has also published a Practical Guide to the CCPA, which provides an overview of the law and

its requirements.  In addition, for employers subject to the CCPA, BCLP offers a complete

compliance CCPA program to employers that includes a formal gap assessment as well as policies,

procedures, and protocols to close identified gaps.
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and

professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.


