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SUMMARY

When evaluating legal risk relating to per- and polyfluoroalkyl substances (“PFAS"), most
businesses typically consider wastewater, groundwater, or soil impacts, not air emissions. However,
state and federal regulatory agencies have increasingly considered whether PFAS in air

emissions affect the environment, paving the path for future emission controls.

This article outlines the legal and policy developments at the state and federal level that relate to
PFAS in air emissions to help businesses mitigate risk and anticipate changes that may impact
their operations.

FEDERAL ACTIVITY

Although there are currently no federally enforceable regulations limiting PFAS in air emissions,
there have been several actions and publications that indicate federal regulations may be on the
horizon:

PFAS STRATEGIC ROADMAP

The 2021 PFAS Strategic Roadmap identified the regulation of PFAS as a priority and committed
EPA's resources to developing the technical foundation as a first step towards the regulation of
PFAS air emissions (see page 18). Although the prioritization of PFAS regulation may change under
the Trump Administration, the proposed rulemakings, relevant guidance, and other technical
documents issued pursuant to the Strategic Roadmap provide states and future federal
administrations with a blueprint for regulation.

AIR EMISSIONS REPORTING REQUIREMENTS

On August 9, 2023, EPA proposed updating the Air Emissions Reporting Requirements (“AERR”) in a
number of different ways including with its proposed “PFAS Option.” EPA solicited public
comments regarding whether and how PFAS air emissions should be reported under the AERR. EPA


https://cfpub.epa.gov/si/si_public_record_report.cfm?Lab=NRMRL&dirEntryId=345762
https://www.epa.gov/pfas/our-current-understanding-human-health-and-environmental-risks-pfas
https://www.epa.gov/system/files/documents/2021-10/pfas-roadmap_final-508.pdf
https://www.federalregister.gov/documents/2023/08/09/2023-16158/revisions-to-the-air-emissions-reporting-requirements
https://www.epa.gov/air-emissions-inventories/air-emissions-reporting-requirements-aerr

suggested requiring reporting for the list of PFAS compounds that have already been added to the
TRI list, and only when the annual actual emissions for the specific PFAS compound exceeded the
TRI reporting threshold. Depending on how low the reporting threshold is for a particular PFAS
compound, it may be a challenge for existing testing methods to accurately determine the annual
actual emissions of the PFAS compound. In January of 2025, the Trump Administration published
an Executive Order “freezing” all proposed federal actions pending the new administration’s review,
including this rule.

DRAFT AIR EMISSIONS TEST METHOD

Released in January of 2024, OTM-50 is a testing method for quantifying certain PFAS compounds
in air emissions. EPA also issued a frequently asked questions document elaborating on the
mechanics of its implementation. OTM-50 is not an official EPA testing methodology that has gone
through public notice and comment.

OTM-50 attempts to provide a consistent method for use by the facilities, stationary source test
teams, research laboratories, and other stakeholders to measure a common list of volatile
fluorinated compounds (“VFCs") emitted from vents and stacks. The method detection limits
(measured in parts per billion, or “ppb” by volume) and quantitative reporting limits (measured in
micrograms per cubic meter) are included for each VFC covered by this new test methodology. The
specific 0TM-50 detection and quantitative reporting limits are listed in Table 2.

The implication of a consistent testing methodology is significant, as state and federal agencies
will likely use OTM-50 as a precursor to further regulation. For example, OTM-50 can purportedly be
used to assess the efficacy of PFAS decomposition from thermal treatment control technologies.
Accordingly, this methodology may assist EPA in drafting a final destruction and disposal
guideline. On April 8, 2024, EPA issued an interim document, accompanied by a press release and a
fact sheet, which called for more data regarding the thermal treatment of PFAS.

Regulated industries will want to closely review the science and technology behind any testing
standard that attempts to measure VFCs at low ppb levels because those methods may not be able
to consistently measure VFCs at the identified thresholds. Where constituents may be present at
levels that cannot be consistently and accurately detected, this would result in an agency's reliance
on detection limits by default rather than actual measurements, which has important implications
for permitting. In addition, measuring constituents at these levels may also require testing firms
that have specialized equipment and laboratories that are able to process the results from a new
standard, both of which are not always readily available.

In addition to OTM-50, an ASTM standard (D8560-24) was issued that discusses methods for
determining PFAS concentrations in indoor air. At this time, it is unclear how the ASTM standard
will affect emission testing methods, emission controls, and/or remediation efforts given that most
regulatory focus is currently on aerial deposition into the environment.


https://www.epa.gov/system/files/documents/2025-01/otm-50-release-1-r1.pdf
https://www.epa.gov/system/files/documents/2025-04/otm50-faq-for-release-3-final.pdf
https://www.babstcalland.com/wp-content/uploads/2024/01/EPA-OTM-50-epa2024_0151a15600113.1.pdf
https://www.epa.gov/system/files/documents/2024-04/2024-interim-guidance-on-pfas-destruction-and-disposal.pdf
https://www.epa.gov/newsreleases/epa-releases-updated-interim-guidance-destroying-and-disposing-certain-pfas-and-pfas
https://www.epa.gov/system/files/documents/2024-04/fact-sheet-epa-pfas-destruction-and-disposal_0.pdf
https://cdn.standards.iteh.ai/samples/117662/70a5e2865dac481e88d77cae7ca633c3/ASTM-D8560-24.pdf

HAZARDOUS AIR POLLUTANTS

In December of 2023, a member of the House of Representatives proposed a bill that would

list all PFAS substances “with at least one fully fluorinated carbon atom” as Hazardous Air
Pollutants (“HAPs") under the Clean Air Act. In August of 2024, North Carolina, New Jersey, and
New Mexico filed a petition to EPA to add four PFAS substances (PFOA, PFOS, PFNA, and HFPO-DA)
as HAPs under Section 112(b)(3) of the Clean Air Act. EPA has eighteen months to respond to the
multi-state petition. If designated as HAPs, PFAS emissions would be subject to enforceable
technology-based emissions limits through Maximum Achievable Control Technology or Generally
Available Control Technology, in addition to other CAA permitting requirements. Notably, PFAS
listed as HAPs would also be designated as Hazardous Substances under CERCLA, which could
expand the list of PFAS compounds regulated under CERCLA.

STATE EFFORTS TO ADDRESS PFAS IN AIR EMISSIONS

As of the date of this publication, seven states have issued a regulation, rule, or other health-based
standard addressing PFAS in air emissions, which is a trend likely to continue with federal inaction.
Other states, such as Connecticut, have indicated a desire to develop PFAS air emission standards
once accepted methods to quantify PFAS air emissions are adopted. The current state actions vary
significantly both in terms of their form (e.g., guidance documents, screening levels, and/or ambient
air limits) as well as the concentrations that they establish for different PFAS compounds,
complicating compliance determinations and demonstrating that is area is evolving.

The information below is current as of April 10, 2025.


https://www.congress.gov/bill/118th-congress/house-bill/6834/text?s=1&r=16
https://www.fbm.com/content/uploads/2024/09/PFAS-HAP-Petition.pdf
https://www.govinfo.gov/content/pkg/USCODE-2013-title42/html/USCODE-2013-title42-chap85-subchapI-partA-sec7412.htm
https://www.epa.gov/epcra/cercla-hazardous-substances-defined
https://portal.ct.gov/deep/remediation--site-clean-up/contaminants-of-emerging-concern/minimize-future-pfas-releases#Air%20Emission%20Standards
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M Rule, Regulation, or Law in Effect
Nothing in Effect

As of April 10, 2025

MICHIGAN
Description
Screening Levels. Michigan has_developed specific screening levels for PFAS substances in the air
to address human health and environmental concerns and to evaluate potential air permit and/or
control requirements as necessary.
PFOA: 0.0001 ug/m? (applies to a 24-hour averaging period)
PFOS: 0.0004 pg/m3 (applies to a 24-hour averaging period)

6:2 FTSA (Fluorotelomer Sulfonic Acid): 1 pg/m? (applies to an annual averaging period)

Resources


https://www.michigan.gov/egle/about/organization/air-quality/air-toxics

» Ml Department of the Environment Information
- MI PFAS Air Quality Information

- PFOS Information

- PFOA Information

« 6:2 FTSA Information

MINNESOTA

Description

Risk Assessment Advice. Minnesota has developed Risk Assessment Advice to evaluate health
risks due to PFAS substances in the air, usually based on technical information or chemical reviews.
The Minnesota Pollution Control Agency may take exposures above these values into consideration
with respect to, among other things, risk assessment and permitting.

. PFOS: 0.011 ug/m? (short-term, subchronic, and chronic);

- PFHxS: 0.034 pg/m3 (short-term, subchronic, and chronic);

- PFOA: 0.063 pg/m? (short-term, subchronic, and chronic);

- PFBS: 0.3 pug/m? (short-term, subchronic, and chronic);

- PFHxA: 1 pg/m3 (short-term) and 0.5 pg/m3(subchronic and chronic); and

- PFBA: 10 pg/m? (short-term, subchronic, and chronic)
- Short-term: Repeated dosing for more than 24-hours, up to 30 days
.« Subchronic: Repeated dosing for more than 30 days, less than 8 years
. Chronic: Repeated dosing for more than 8 years
Resources
- PFOS
- PFHxS

. PFOA


https://www.michigan.gov/pfasresponse/workgroups/air-quality
https://www.michigan.gov/pfasresponse/faq/categories/pfas-related-air-quality-issues
https://www.egle.state.mi.us/aps/downloads/ATSL/1763-23-1/1763-23-1_24hr_ITSL.pdf
https://www.egle.state.mi.us/aps/downloads/ATSL/335-67-1/335-67-1_24hr_ITSL.pdf
https://www.egle.state.mi.us/aps/downloads/ATSL/27619-97-2/27619-97-2_annual_ITSL.pdf
https://www.health.state.mn.us/communities/environment/risk/guidance/air/table.html
https://www.health.state.mn.us/communities/environment/risk/docs/guidance/air/pfos.pdf
https://www.health.state.mn.us/communities/environment/risk/docs/guidance/air/pfhxs.pdf
https://www.health.state.mn.us/communities/environment/risk/docs/guidance/air/pfoa.pdf

. PFBS

- PFHxA

- PFBA

- MN Pollution Control Agency PFAS Webpage

- MN Department of Health Air Guidance Values Information

« MN's 2024 Update to PFAS Monitoring Plan

NEW HAMPSHIRE

Description

Ambient Air Limit. New Hampshire has developed Ambient Air Limits (AALs) to promote public
health by reducing human exposure to toxic air pollutants such as APFO. AALs are enforceable in
New Hampshire's regulations and must be met.

- APFO (Ammonium Perfluooctanoate): 0.05 ug/m3 (for a 24-hour averaging period) and 0.024

ng/m3 (for an annual averaging period)

Resources

- NH Code of Administrative Rules (Pg. 52)

- NH Department of Environmental Services Information

NEW JERSEY

Description

Initial Threshold Screening Levels (ITSL) and Reference Concentrations (RfC). The NJ Department
of Environmental Protection applied values from EPA and Ml to develop the values noted below.

- PFOA and PFOS ITSLs: 0.07 pg/m3 (combined or individually; applies to a 24-hour averaging
period)

- GenX RfC: 0.01 pg/m3

Resources

- NJ Division of Air Quality PFOA and PFOS Information


https://www.health.state.mn.us/communities/environment/risk/docs/guidance/air/pfbs.pdf
https://www.health.state.mn.us/communities/environment/risk/docs/guidance/air/pfhxa.pdf
https://www.health.state.mn.us/communities/environment/risk/docs/guidance/air/pfba.pdf
https://www.pca.state.mn.us/air-water-land-climate/monitoring-pfas
https://www.health.state.mn.us/communities/environment/risk/guidance/air/table.html#NaN
https://www.pca.state.mn.us/sites/default/files/p-gen1-22h.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/env-a-1400.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/env-a-1400.pdf
https://www.pfas.des.nh.gov/air
https://dep.nj.gov/wp-content/uploads/dsr/njdep-pfoa-pfos-rfc-memo.pdf

- NJ Division of Air Quality GenX Information

NEW YORK

Description

Annual Guideline Concentration (“AGC”). New York has developed AGCs, which are guidance
values that control contaminants from process emission sources and would be evaluated as part of
NYSDEC's permitting process.

- PFOA: 0.0053 pg/m? (for an annual averaging period)
- 2025 Proposed Law regulating PFAS as a “high toxicity air contaminant”

Resources

- New York State Department of Environmental Conservation Guidelines (See Table, pg. 15)

TEXAS

Description

Oral Reference Dose (RfD). Texas has developed RfDs to evaluate the potential exposure of
concentrations of constituents in the air, usually utilized during the permitting process to determine
if further evaluation is warranted.

- PFOS: 0.1 pg/m?3 (applies to a 24-hour averaging period) and 0.01 pg/m3(applies to an annual
averaging period)

- PFOA: 0.05 pg/m?3 (applies to a 24-hour averaging period) and 0.005 pg/m3(applies to an
annual averaging period)

- APFO: 0.1 pg/m?3 (applies to a 24-hour averaging period) and 0.01 pg/m3(applies to an annual
averaging period)

Resources

. 2023 Reference Dose Update

WISCONSIN

Description


https://dep.nj.gov/wp-content/uploads/dsr/njdep-genx-rfc-memo.pdf
https://legiscan.com/NY/bill/A04373/2025
https://extapps.dec.ny.gov/docs/air_pdf/dar1.pdf
https://www.tceq.texas.gov/downloads/toxicology/pfc/pfcs.pdf

Hazardous Air Contaminants. Two PFAS substances, AFPO and Perfluoroisobutylene (PFIB), are
regulated as hazardous air contaminant; the emission standards below are enforceable

- APFO: 0.24 pg/m?3 as a 24-hour average

- PFIB: 8.18 pg/m?3 as a 1-hour average

Resources

- Regulation: Control of Hazardous Pollutants

- Wisconsin Department of Natural Resources PFAS Information

HOW IS MY BUSINESS AFFECTED?

State and federal regulation of PFAS in air emissions may have costly implications for impacted
businesses. Below are some factors to consider as you manage your business’ risk from future
regulation of PFAS in air emissions.

EXPANDING APPLICABILITY

Initially, EPA and other agencies were narrowly focused on a smaller set of sources for PFAS air
emissions, such as metal finishing and plating industries. Recent data suggests that PFAS
substances can be released into the air through air emissions stacks in certain industrial scenarios,
and businesses should closely monitor developments within their state to determine whether their
operations may become subject to monitoring, reporting, and possibly emission limit requirements.

GROWING SCOPE OF REGULATIONS

The regulation of PFAS substances in air emissions is expected to continue expanding over the next
few years as regulators develop a better understanding of the types and volumes of PFAS
substances in industrial air emissions and testing methods become more refined. The development
of OTM-50 purportedly serves to measure roughly 30 compounds which could significantly expand
the scope of regulated compounds.

AIR PERMITS

Evaluating PFAS risk as part of the air permitting process is a trend that has become increasingly
popular among the states. For example, for several of the states referenced herein, if facilities
exceed the screening levels or other relevant limits noted, the facilities could be required to further
evaluate the impact of PFAS substances in air emissions, which can potentially lead to permit limits
and/or control requirements. Although only a small number of facilities would purportedly exceed
the various screening levels already developed in these states, the permitting process for those


https://docs.legis.wisconsin.gov/code/admin_code/nr/400/445.pdf
https://dnr.wisconsin.gov/topic/PFAS/Impacts.html#:~:text=Only%20two%20PFAS%20compounds%2C%20ammonium,for%20PFAS%20in%20ambient%20air.
https://pfas-1.itrcweb.org/2-6-pfas-releases-to-the-environment/
https://www.michigan.gov/pfasresponse/faq/categories/pfas-related-air-quality-issues

sources that trigger review (e.g., modified or new sources) may cause operational delays and
potentially unanticipated capital expenditures. Additionally, the underlying basis for establishing
permit limits or requiring controls may be questionable if the emission limits fall below the
minimum detection limits in which OTM-50 is able to accurately identify PFAS compounds.

CONCLUSION

The regulation of PFAS substances in air emissions has already begun at the state level, and is
expected to increase as additional data is gathered on PFAS concentrations in emissions.

For more information on PFAS chemicals, and the regulatory and litigation risks that they pose,
please visit our PFAS webpage. If you have a question about how to manage PFAS risk in any
jurisdiction, contact Tom Lee, Thor Ketzback, Daron Ravenborg, John Kindschuh, or any other
member of our PFAS team at BCLP.

RELATED PRACTICE AREAS
= PFAS Team


https://www.bclplaw.com/en-US/practices/real-estate/environmental/pfas-team.html

MEET THE TEAM

Thomas S. Lee

San Francisco

tom.lee@bclplaw.com
+1415 675 3447

Thor W. Ketzback
Chicago

thor.ketzback@bclplaw.com
+1 312 602 5111

Daron Ravenborg

San Francisco

daron.ravenborg@bclplaw.com
+1 415 675 3465
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https://www.bclplaw.com/en-US/people/thomas-s-lee.html
https://www.bclplaw.com/en-US/offices/san-francisco.html
tel:%2B14156753447
https://www.bclplaw.com/en-US/people/thor-w-ketzback.html
https://www.bclplaw.com/en-US/offices/chicago.html
tel:%2B13126025111
https://www.bclplaw.com/en-US/people/daron-ravenborg.html
https://www.bclplaw.com/en-US/offices/san-francisco.html
tel:%2B14156753465

John R. Kindschuh

St. Louis

john.kindschuh@bclplaw.com
+1 314259 2313

This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt
of this material does not create an attorney-client relationship between us. If you require legal advice, you should
consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and
should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and
professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP's
principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.

© 2025 Bryan Cave Leighton Paisner LLP.
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https://www.bclplaw.com/en-US/offices/st-louis.html
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