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BCLP Associate Brandon Stephens authored an article for Law360 alongside Partners George Chen
and Cory Smith analyzing the implications of the U.S. Court of Appeals for the Federal Circuit’s
decision in Allergan USA Inc. v. MSN Laboratories Private Ltd., which addresses issues of
obviousness-type double patenting (ODP) in patent prosecution. The authors take a unique
approach, not only examining the decision’s immediate impact but also uncovering how the
prosecution history of the first-filed parent ‘356 patent reveals strategies to avoid litigation and
extend patent lifespans.

Brandon, George, and Cory explore the procedural decisions made while prosecuting Allergan’s
patents—such as responding to restriction requirements, electing claims, and seeking rejoinder—and
demonstrate how these actions significantly shaped the litigation's outcome. Drawing on these
insights, they offer practical strategies for optimizing patent portfolios, including preserving claims
in the original application, leveraging patent term adjustments, and securing safe harbor protections
under 35U.S.C. § 121.

RELATED PRACTICE AREAS

= Intellectual Property and Technology Disputes


https://www.law360.com/ip/articles/2274582/rejoinder-strategy-after-allergan-double-patenting-case

MEET THE TEAM

Brandon Lorenz Stephens

Phoenix

brandon.stephens@bclplaw.com
+1 602 364 7024

George C. Chen

Phoenix

george.chen@bclplaw.com
+1 602 364 7367

Cory G. Smith

Phoenix

cory.smith@bclplaw.com
+1 602 364 7442



https://www.bclplaw.com/en-US/people/brandon-stephens.html
https://www.bclplaw.com/en-US/offices/phoenix.html
tel:%2B16023647024
https://www.bclplaw.com/en-US/people/george-c-chen.html
https://www.bclplaw.com/en-US/offices/phoenix.html
tel:%2B16023647367
https://www.bclplaw.com/en-US/people/cory-g-smith.html
https://www.bclplaw.com/en-US/offices/phoenix.html
tel:%2B16023647442

This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt
of this material does not create an attorney-client relationship between us. If you require legal advice, you should
consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and
should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and
professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s
principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.

© 2025 Bryan Cave Leighton Paisner LLP.



