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On 27 June 2024, the Supreme Court made a ruling refusing defendant DAF Trucks permission to

appeal a judgment of the Court of Appeal in favour of BCLP’s clients, claimants Royal Mail and BT.

The Supreme Court’s decision followed DAF’s unsuccessful attempt to appeal an earlier trial

judgment of the Competition Appeal Tribunal (CAT).

BCLP represented Royal Mail and BT in landmark damages claims before the CAT against DAF

Trucks for its participation in the Trucks Cartel, for which the participating truck manufacturers were

fined almost EUR 4 billion by the European Commission in infringement decisions made in 2016

and 2017 – at the time these were the highest fines imposed for cartel conduct. 

The claims went to trial in April 2022 for a period of 9 weeks and were the first claims concerning

the Trucks Cartel to reach trial in the UK.  On 7 February 2023, the CAT delivered a decisive judgment

in favour of Royal Mail and BT.  The CAT found that the cartel caused the claimants loss in the form

of material overcharges on their purchases of trucks, criticized DAF’s argument that it was

“implausible” that its cartel conduct caused harm to the claimants, and rejected DAF’s various

defences, including its argument that the claimants had ‘passed on’ any overcharges to their own

customers.  The CAT awarded the claimants damages and interest totalling £38.5 million and

ordered DAF to pay the claimants’ costs.  

DAF subsequently appealed the CAT’s judgment to the Court of Appeal on four grounds, and in

February 2024, the Court of Appeal handed down a judgment in which it found emphatically in

favour of Royal Mail and BT, dismissing DAF’s appeal on all grounds. 

In the Court of Appeal’s judgment, on DAF’s appeal of the overcharge award, it held that it was

“inconceivable that [DAF] would have participated in the cartel for [14 years] with all the financial,

regulatory and reputational risk that that entailed, unless it was gaining significant financial benefit

from that participation”.  Against that background, it considered that DAF’s expert’s conclusion that

there was a zero overcharge “lacked credibility”.  The Court of Appeal labelled DAF’s appeal in

respect of the dismissal of its ‘pass on’ defence as an “attack” on the “evaluative judgment” of the

specialist CAT.  The Court also held that DAF had adopted an “extreme position” in its appeal of the
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CAT’s substantial award of compound interest to Royal Mail (which represented just over half of the

total award).

The BCLP team won Litigation Team of the Year at The Lawyer’s 2023 Awards in recognition of its

work on this case, and was nominated for Litigation Team of the Year and Competition Team of the

Year at the British Legal Awards.

The BCLP team working on the appeals included Edward Coulson, Ben Blacklock, Andrew Hockley,

Andrew Leitch, Alexandra Hildyard, Graeme Thomas and Sam Brown. 
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and

professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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