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NEW DEVELOPMENTS IN PRODUCT-LIABILITY LAW:
RECENT DECISIONS ADDRESS EXPRESS AND IMPLIED
PREEMPTION

Jul 31,2024

BCLP Counsel Andrew Tauber recently posted two articles on Drug and Device Law, the country’s
preeminent blog on pharmaceutical and medical-device law. The articles analyze two recent
decisions addressing the preemption of state-law claims under the Food, Drug and Cosmetic Act.

The first article details the Ninth Circuit’s decision in Davidson v. Sprout Foods, Inc., in which the
court held that the FDCA does not impliedly preempt food-labeling claims brought under California’s
Sherman Law. In the article, Andy explains that Davidson conflicts with both Supreme Court
precedent and prior Ninth Circuit law.

The second article discusses Dickson v. Dexcom, Inc., a path-breaking district-court decision holding
that the FDCA expressly preempts product-liability claims implicating Class Il devices that received
“de novo classification.” Andy explains how the decision departs from prior cases and why it is
important to medical-device manufacturers.
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https://www.druganddevicelawblog.com/2024/07/ninth-circuit-allows-private-enforcement-of-fdca-requirements-incorporated-by-californias-sherman-law.html
https://www.druganddevicelawblog.com/2024/07/in-important-first-claims-implicating-class-ii-medical-device-that-received-de-novo-classification-held-expressly-preempted.html
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt
of this material does not create an attorney-client relationship between us. If you require legal advice, you should
consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and
should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and
professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP's
principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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