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Partner Chris Schmidt was quoted Jan. 6 by Corporate Counsel on the enforceability of class action

waivers as it relates to passengers filing litigation against Southwest Airlines after holiday

cancellations. The waivers often stick, but not always. “Yes, class action waivers are enforceable,

but enforceability varies according to state law,” said Chris, leader of BCLP’s Class Actions & Mass

Torts Practice. “In particular, courts will evaluate whether the waiver is deemed unconscionable

(was not adequately disclosed) or whether the class action waiver is against the public policy of the

forum state.” In one lawsuit seeking class certification filed Dec. 30 in federal court in New Orleans,

Eric Capdeville, of Louisiana, alleges that the airline offered him only a credit on a future flight,

rather than providing a full refund or a seat on the next available flight. Southwest has been

entangled in a similar case in Philadelphia since 2020. Chris noted that the case is not necessarily

indicative of how the Louisiana case will play out. “If Texas law is deemed to apply, Southwest has

very strong arguments,” he said.
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and

professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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